
INRE:

OCTOBER18,2002

Least-CostPlanningProcedurefor'Electric
Utilities under'theJurisdictionof theSouth
CarolinaPublicSer_ciceCommission.

BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

DOCKET NO..87-223-E- ORDERNO.2002-740

O   HOLD G' ;"
NO

) 715 FILING AS

) CONFIDENTIAL

This matter comes before the Public Ser_cice Commission of South Carolina (the

Commission) on the request of Duke Energy Corporation (Duke or' the Company) for

confidential treatment of its recent Federal Energy Regulatory Commission (FERC) Form

715 filing (Annual Transmission Planning and Evaluation RepoI0 with this Commission.

This is in response to a recent FERC determination that the annual FERC Form 715

filings contain "critical energy

confidential and non-public.

infrastructure information" that should be kept

We grant confidential treatment of the document, based on the following

reasoning. On August 1, 2002, FERC issued its "Order on Interim Treatment of

Information Collected in Form No. 715." That Order indeed recognized certain

specifications of energy facilities and other' materials contained in that report as "critical

energy infrastructure information," and therefore determined that certain parts of the

Form would be kept confidential, and other' non-confidential parts would be available to

the public on FERC's website.
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The basisfor' the withholding of certainparts of Form No. 715 was statedby

FERC asbeing theFederalFreedomof Information Act Exemption7(F),which allows

withholding "recordsor' informationcompiledfor law enforcementpurposes,but only to

the extent that the productionof such law enforcementrecordsor information...could

reasonablybe expectedto endangerthe life or' physical safety of any individual." 5

U.S.C. Section 552(b)(7)(F). FERC held that information deemed"critical energy

infrastructureinformation" obtainedby someonewith ill intent could potentially cause

catastrophicloss of life, and thereforerepresentsthe type of information that may be

withheld under Exemption7(F)..This Order was deemedby FERC to be an interim

Order,subjectto afinal ruling.

Accordingly,Dukerequeststhatthis CommissionrecognizetheFederalFreedom

of Information Act exemption at this time, and keep the FERC Form No. 715

confidential.We agreethatthis is theappropriatetreatment.We believethat thequestion

involved is a Federalone,that is, whether"critical energyinfrastrnctureinformation" in

thehandsof thewrongparties,suchasterTorists,couldcauselossof life onagrandscale.

Terrorismis anational,and,therefore,a Federalconcern,whichwe recognize.Therefore,

we hold that recognition of the determinationof the Federal Energy Regulatory

Commissionandthe useof the FederalFreedomof InformationAct Exemption7 (F) is

appropriateandproper,andwe adoptthereasoningof theFERC andits August1, 2002

Orderon thematterasour'own.Theentirereportshallbekept confidentialat thePublic

ServiceCommissionof SouthCarolina,sincewe donotknow with precisionall theareas

of concernin thereport,andbecauseof the factthat FERChasmadethedeterminationof
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what shouldbe thepublic partof FormNo. 715,andhasmadethat materialavailableto

thepublicon theFERCwebsite.

Should the FERC issuea new opinion on the matter'in its final Order'on the

subject,this Commissionmaycertainlyrevisit the confidentialityissuepresentedherein.

ThisOrdershallremainin full forceandeffectuntil furtherOrderof theCommission.

BY ORDEROFTHE COMMISSION:

_l__on L. Clybu n,a__lrman

ATTEST:

Gary_.W_, ExJecutiveDirector

(SEAL)


